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MR. ROOT’S MISSION 





WO recent events of great importance 
have again focused attention on the 
uestion of the adherence of the United 
States to the Permanent Court of Inter- 
national Justice. On February 16 Mr. 
Elihu Root sailed for Europe to attend 
the meeting of the commission of jurists 
appointed by the League Council to con- 
sider What revision of the Court Statute 
is necessary in the light of seven years’ 
experience. And on February 20 Secre- 
tary Kellogg addressed identic notes to 
the States signatory to the Court, sug- 
vesting that the negotiations in regard to 
American adherence be reopened. The 
communication of February 20 is the first 
ficial note from the State Department 
since that of February 12, 1926, in which 
the Secretary transmitted the Senate’s 
resolution voting adherence to the Court 
with five reservations. 


The Geneva conference of States signa- 
tory to the Court in September 1926 prac- 
tically accepted the first four of the Sen- 
ate’s reservations and worked out a for- 
mula which was designed to give the 
United States a position of equality with 
League Members in regard to requests for 
advisory opinions. This solution did not 
meet with the approval of President Cool- 
idge, and in his Armistice Day speech at 
Kansas City in 1926 he stated that he did 
not feel warranted in asking the Senate 
to change its position. The Geneva con- 
ference had suggested that a further ex- 
hange of views between the United 
States and the Court signatories might be 
useful, but, until the present note of Mr. 
Kellogg, the United States made no move. 


This note, couched in very courteous 
terms, reviews the history of the problem 


and states that the only substantial differ- 
ence of opinion lies in the second part of 
the fifth reservation. In commenting on 
this point, Mr. Kellogg says: 

“The powers of the Council and its modes 
of procedure depend upon the Covenant of 
the League of Nations which may be amended 
at any time. The ruling of the Court in the 
Eastern Carelia case and the rules of the 
Court are also subject to change at any time. 

“For these reasons, without further inquiry 
into the practicability of the suggestions, it 
appears that the protocol submitted by the 
twenty-four governments in relation to the 
fifth reservation of the United States Senate 
would not furnish adequate protection to the 
United States.” 

The note suggests further informal ex- 
changes of views with an end to finding 
a formula which will fully protect the 
United States’ interests and rights, and 
adds that the expectation of finding such 
a formula is “strongly supported by the 
fact that there seems to be but little differ- 
ence regarding the substance of these 
rights and interests.” 

The root of the difficulty is the ques- 
tion of whether a unanimous vote of the 
Council (or Assembly) and the United 
States is required to request the Court 
for an advisory opinion or whether a 
mere majority suffices. If the former 
contention is true, the interests of the 
United States are amply protected by the 
Geneva conference formula. If only a 
majority vote is necessary, or if the votes 
of the parties to the dispute are excluded 
in reckoning unanimity, the United States 
feels that it must have further protection. 

The League has held back from making 
a ruling as to the necessity for a unani- 
mous vote in requesting advisory opinions 
largely because it is fearful of imposing 









































































































































































































































































































































































restrictions which might hamper future 
developments in its machinery for peace- 
ful settlement of disputes. Advisory 
opinions rendered by the Court have been 
found very useful in settling disputes and 
seem not to be regarded now as endan- 
gering the standing of the Court. In fact 
a committee of the Court reporting on 
revision of the rules concerning advisory 
opinions in 1927 made the following com- 
ments: “Such prestige as it [the Court] 
enjoys today as a judicial tribunal is 
largely due to the amount of its advisory 
business and the judicial way in which it 
has dealt with such business.” 


The September 1928 League Assembly 
passed a resolution introduced by Switzer- 
land, asking the Council to study the ques- 
tion of the necessity of a unanimous vote 
requesting an advisory opinion. As orig- 
inally drafted, this resolution had asked 
that the question be referred to the Court 
for an advisory opinion. The Assembly, 
on September 20, passed another resolu- 
tion introduced by France, requesting the 
Council to examine the Statute of the 
Court with a view to amending it, in the 
light of experience, before 1930 when the 
terms of office of the present judges ex- 
pire. The amendments envisaged were 
relatively minor ones. As a result of this 
action by the Assembly, the Council on 
December 14 appointed a committee of 
twelve jurists, including the President 
and Vice-President of the Permanent 
Court, to make a preliminary study of 
amending the Statute. An American 
member was to be appointed in addition, 
by the President of the Council and the 
Rapporteur. Mr. Root was invited and 
on February 16, 1929—his eighty-fourth 
birthday—sailed to assist in revising the 
Statute, in the drafting of which he had 
originally played an important part. 


The committee’s mandate is probably 
not to be envisaged as including the ques- 
tion of advisory opinions, and Mr. Root 
is not an official representative of the 
United States Government. In spite of 
these facts, Mr. Kellogg’s latest note 
makes it appear probable that Mr. Root 
will endeavor to work out a formula 
whereby the United States can adhere to 
the Court. Such an achievement would 
indeed be a fitting climax to his long life 
of distinguished public service. 

M.S. W. 


In the Senate 


O* February 20 the Senate ratified the 
General Convention of Inter-Ameri- 
can Conciliation drawn up at the Pan- 
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American Conference which closed on 
January 5.* By the terms of this treaty, 
the contracting parties “agree to submit 
to the procedure of conciliation estab- 
lished by this convention all controversies 
of any kind which may arise between 
them for any reason and which it may 
not have been possible to settle through 
diplomatic channels.” The arbitration 


treaty which was drawn up at the same 
time is still pending in the Senate. 


While the Senate was willing to ratify 
the conciliation treaty with Latin Amer- 
ica, it was not disposed to agree to Sena- 
tor Dill’s amendment to the appropriation 
bill withholding funds necessary to main- 
tain the marines in Nicaragua. Under 
pressure of administration disapproval, 
the Senate on February 23 reversed its 
action of the day before and voted 48 
to 32 against the amendment. According 
to Secretary Kellogg, the responsibility 
of the United States toward Nicaragua 
did not end with the supervision of the 
recent election.** The United States has 
also undertaken the responsibility of 
training a native constabulary. Fifteen 
hundred marines and 300 bluejackets have 
already been withdrawn, leaving about 
3,500 marines still in Nicaragua. These, 
according to Secretary Kellogg, will be 
withdrawn as soon as a competent Na- 
tional Guard has been trained to take 
over the police duties. 


a ae P 


The New Germany, 1919-1929. Survey Graphic, 
New York, February 1929 issue. 


An excellent and intensely human picture of 
republican Germany from the political, economic 
and sociological viewpoints. 


The Turkish Ordeal, by Halidé Edib. New York, 
The Century Company, 1928. 


A second volume of memoirs, recording the 
author’s impressions of the Nationalist revolution 
in Turkey, its leaders, and its effects upon the 
common people. An intimate personal narrative. 


My Autobiography, by Benito Mussolini. 
York, Scribner’s, 1928. 


Fascism as seen by its founder. Of particular 
interest are the pages devoted to the Charter 
of Labor and the analysis of Italy’s foreign 
policy. 


New 


Germany Under the Dawes Plan, by Max Ser- 
ing. London, P. S. King and Son, Ltd., 1929. 


A brilliant German economist analyzes the 
“origin, legal foundations, and economic effects 
of the reparation payments.” One of the very 
best of the many books dealing with German 
economy. 

*News Bulletin, Vol. VIII, No. 10, 


January 11, 1929 


**News Bulletin, Vol. VIII, No. I, November 9, 1928. 
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